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35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 1-9 are rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. The recited "The use of is non-statutory subject matter, and "A 
method of using" is suggested. 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claim 10 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim contains "/" rather than a sentence ending period (.), and thus it is indefinite. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-4 and 10-14 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Flynn et al (US 6,068,910). 

Flynn et al teach a composition comprising a PET copolyester and glycerol monostearate 
in examples 2, 5 and 8, and extruded sheet and film thereof at col. 7, lines 18-26. Said extruded 
sheet and film would meet the instant molded article absent further limitation and would have the 
instantly recited properties inherently. Also, an extrusion and calendaring would meet the instant 
claim 14 absent further limitation. 

Thus, the invention lacks novelty. 

Claims 1-3 and 9-13 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Murase (US 4,637,957). 

Murase teaches use of fatty acid esters in processing PET in Example of Application 1 
wherein oleyl oleate and rapeseed oil are taught. 

Thus, the invention lacks novelty. 

Claims 1-4 and 10-14 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Maier et al (US 5,164,436). 

Maier et al teach transparent thermoplastic molded articles such as polyethylene 
terephthalate containing lubricants and mold releasing agents in abstract and example 5 and at 
col. 3, line 58. Various esters of montanic acid are taught in example 2, and glycerol 
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monostearate is taught in example 3. The molded article would have the instantly recited 
properties inherently. 

Thus, the invention lacks novelty. 

Claims 1-4 and 9-14 are rejected under 35 U.S. C. 103(a) as obvious over Maier et al (US 
5,164,436). 

The invention claim 9 recites montanic acid triglyceride over montanic acid ester of 
glycerol (wax 3, col. 4, line 68). 

However, it would have been obvious to one skilled in the art at the time of invention to 
utilize montanic acid triglyceride in Maier et al since said montanic acid triglyceride would be 
obvious variation of said montanic acid ester of glycerol which would have three variations such 
as mono-, di- and tri- glyceride absent showing otherwise. 

Claims 1-6 and 10-14 are rejected under 35 U.S.C. 103(a) as obvious over Maier et al 
(US 5,164,436) or Flynn et al (US 6,068,910) in view of Leininger (US 4,965,301). 

The instant claims 5 and 6 recites ethoxylated fatty ester as a lubricant over Maier et al 
and Flynn et al. However, such lubricant is well known in the art, and Leininger teach various 
ethoxylated lubricants such as ethoxylated esters of fatty acids such as ethoxylated glycerol 
esters at col. 6, lines 26-64. Said fatty acids encompass the instant fatty acids. 

It would have been obvious to one skilled in the art at the time of invention to utilize 
ethoxylated esters of fatty acids of Leininger in Maier et al or Flynn et al since Maier et al and 
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Flynn et al teach esters of fatty acids as lubricants and since ethoxylated forms of fatty acid 
esters as lubricants are well known in the art absent showing otherwise. 

Claims 1-5 and 7-14 are rejected under 35 U.S. C. 103(a) as obvious over Maier et al (US 
5,164,436) or Flynn et al (US 6,068,910) in view of Hayes (US 7,220,815). 

The instant invention recites other fatty esters over Maier et al and Flynn et al. However, 
the instant fatty esters are well known plasticizers for polymers as evidenced by Hayes who 
teach various fatty esters such as sorbitan monooleate, glycerol monostearate and acetylated 
glyceride for improving processing or mechanical properties at col. 10, lines 35-67. Myvacet 
908 with 96% acetylation in lines 58-59 would meet the instant acetylated triglyceride. 

It would have been obvious to one skilled in the art at the time of invention to utilize fatty 
esters of Hayes in Maier et al or Flynn et al since Maier et al and Flynn et al teach esters of fatty 
acids and since the instant fatty esters are well known plasticizers for polymers absent showing 
otherwise. 

Claims 1-4 and 9-14 are rejected under 35 U.S. C. 103(a) as obvious over Maier et al (US 
5,164,436) and Flynn et al (US 6,068,910). 

Maier et al teach transparent thermoplastic articles such as polyester containing lubricants 
and mold releasing agents in abstract and at col. 1, line 16. Brenner et al teach employing 
various lubricants such as glycerol monostearate and antistatic agents such as polyethylene 
glycol esters at col. 13, lines 7-22. Flynn et al teach PET copolyester in examples 2, 5 and 8. 
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It would have been obvious to one skilled in the art at the time of invention to utilize the 
art well known polyester such as PET copolyester of Flynn et al in Brenner et al since Brenner et 
al teach use of all or any amorphous polyesters and further to employ processing aids such as 
glycerol monostearate therein since Brenner et al teach such modification, and the instant PEG- 
diesters are obvious modification polyethylene glycol esters of Brenner et al absent showing 
otherwise. 

Claims 1-4 and 9-14 are rejected under 35 U.S.C. 103(a) as obvious over Brenner et al 
(US 6,740,697) and Flynn et al (US 6,068,910). 

Brenner et al teach transparent amorphous thermoplastic articles in abstract and table 3 
(col. 16) wherein polycarbonate is used. Said amorphous thermoplastic includes polyesters (col. 
9, lines 45-47). Brenner et al teach employing various lubricants such as glycerol monostearate 
and antistatic agents such as polyethylene glycol esters at col. 13, lines 7-22. Flynn et al teach 
PET copolyester in examples 2, 5 and 8. 

It would have been obvious to one skilled in the art at the time of invention to utilize the 
art well known polyester such as PET copolyester of Flynn et al in Brenner et al since Brenner et 
al teach fatty acid esters and polyethylene glycol esters and since the instant PEG-diesters are 
obvious modification of polyethylene glycol esters of Brenner et al absent showing otherwise. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Tae H. Yoon whose telephone number is (571) 272- 1 128. The examiner can normally be 
reached on Mon-Fri. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, David 
Wu can be reached on (571) 272-1 1 14. The fax phone number for the organization where this application 
or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer 
Service Representative or access to the automated information system, call 800-786-9199 (IN USA OR 
CANADA) or 571-272-1000. 

Tae H Yoon /Tae H Yoon/ 
Primary Examiner 
Art Unit 1796 



THY/November 3, 2008 



